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AGENDA FOR PLANNING & STRATEGIC PEAK COMMITTEE 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 12 February 2014 
REPORT – ACTING DEPUTY GENERAL MANAGER CORPORATE & STRATEGY  

CORPORATE & STRATEGY 

cw-CS1 Planning Proposal to amend WLEP 2010 to rezone part of 
Lot 1 DP 1105017, 25 Retford Road Bowral, from RE1 Public 
Recreation to R2 Low Density Residential and apply a 
minimum lot size of 700sqm.  

 

Reference:    PN1271400, 5901 
Responsible Officer:  Group Manager Strategic and Assets 

PURPOSE 

The purpose of this report is to present to Council a submission to correct a drafting error in the 
zoning of Lot 1 DP 1105017, 25 Retford Road Bowral, by rezoning the RE1 Public Recreation 
portion of the site to R2 Low Density Residential and applying a minimum lot size of 700sqm to 
that portion of the site to reflect the zoning and minimum lot size controls across the remainder of 
the site. 

DESCRIPTION OF PROPOSAL  

BACKGROUND 

The subject site is located at 25 Retford Road Bowral on the eastern side of the town as indicated 
on Figures 1 and 2 below.    

 

Figure 1 – Regional Location of the Subject Site. 
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Figure 2 – Location of the Subject Site within Bowral. 

 

The site is zoned part R2 Low Density Residential and part RE1 Public Recreation as indicated 
below.  The RE1 portion is bordered to the south by Stephens Park. 

 

 

Figure 3 – Zoning of the Subject Site. 
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A minimum lot size of 700sqm applies to the R2 Low Density Residential portion of the site.  The 
RE1 Public Recreation portion does not have a minimum lot size in keeping with the standard 
format for the RE1 zone under WLEP 2010. 

 

 

 

Figure 4 – Minimum Lot Size. 

The subject land covers an area of some 12,783sqm and is the location of the aged housing 
facility known as ‘Anthem’.  Approved developments to date provide for the construction of 44 
assisted living units and associated facilities accommodated within two (2) buildings which were 
completed in March 2009 and March 2013, respectively.  Further approval has been granted for 
the construction of a dementia specific residential care facility accommodating 14 beds and 
associated facilities within a separate building and a separate Land Use Application is currently 
being prepared for the expansion of ‘Anthem’ through the construction of an interconnected 
building joining the others.  The Anthem development faces on to Retford Road.  

 

DETAILS OF PLANNING PROPOSAL 

Through a drafting error in the preparation of maps for WLEP 2010, the portion of the subject site 
which adjoins Stephens Park to the south was zoned RE1 Public Recreation.  However, this is 
incorrect as this portion of the site is in private ownership and there is no intention by Council to 
acquire it.    

A Planning Proposal is required because the portion of the subject site zoned RE1 Public 
Recreation needs to be rezoned to R2 Low Density Residential and a minimum lot size of 700sqm 
needs to be applied in order for this portion of the site to comply with the remainder.   

STATUTORY PROVISIONS 

Wingecarribee LEP2010 (WLEP 2010) 

In order to amend WLEP 2010 a Planning Proposal is required under the Gateway process 
introduced in July 2009.  The gateway process contains the following steps: 
 
Planning Proposal - the relevant planning authority (Council) is responsible for the preparation of 

700sqm Minimum Lot Size 

No Minimum Lot Size 
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a planning proposal, which explains the effect of and justification for the plan. If initiated by the 
Minister (rather than the local council which is mostly the case) the Minister can appoint the 
Director-General of the Department of Planning or a joint regional planning panel to be the 
relevant planning authority.  
 
Gateway - The Minister (or delegate) determines whether the planning proposal is to proceed. 
This gateway acts as a checkpoint to ensure that the proposal is justified before further studies 
are done and resources are allocated to the preparation of a plan. A community consultation 
process is also determined at this time. Consultations occur with relevant public authorities and, if 
necessary, the proposal is varied.  
 
Community Consultation - the proposal is publicly exhibited (generally low impact proposals for 
14 days, others for 28 days). A person making a submission may also request a public hearing be 
held.  
 
Assessment - The relevant planning authority (Council) considers public submissions and the 
Proposal is varied as necessary.  It is noted that clause 58 of the EP&A Act allows Council to 
vary, at any time, its Proposal as a consequence of its consideration of any submission or report 
during community consultation or for any other reason.  Council may also resolve to not proceed 
with the Planning Proposal under this clause. 

 
If the Planning Proposal does proceed, Parliamentary Counsel then prepares a draft local 
environmental plan (the legal instrument).  
 
Decision - With the Minister’s (or delegate’s) approval the plan becomes law and is published on 
the NSW Legislation website.   

 

 

Development Control Plans (DCPs) 

This Planning Proposal does not require any amendment or reference to any DCP provisions. 

 

State Environmental Planning Policies (SEPPs) 

Several SEPPs apply to the subject site as follows: 

 

SEPP 44 Koala Habitat Protection 

All land within the Wingecarribee Shire Local Government Area is covered by the provisions of 
SEPP 44.  Because this Planning Proposal is to correct a drafting error when WLEP 2010 was 
prepared, it is considered to be consistent with the SEPP.  

 

SEPP Sydney Drinking Water Catchment 2011 

The Sydney Drinking Water SEPP applies to the site as it is located within the Sydney Drinking 
Water Catchment and all Planning Proposals must seek comment from the Sydney Catchment 
Authority (SCA) prior to being forwarded to DP&I. SCA is unlikely to have any objection, as the 
purpose of the Planning Proposal to correct a drafting error when WLEP 2010 was prepared. 
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Section 117 Directions 

The Minister for Planning, under section 117(2) of the EP&A Act issues Directions that Council 
must follow when preparing Planning Proposals. The Directions cover the following broad 
categories: 

1. Employment and Resources  

2. Environment and Heritage  

3. Housing, infrastructure and urban development  

4. Hazard and risk  

5. Regional planning  

6. Local plan making. 

7. Metropolitan Planning 

 

The relevant Directions which apply to this Planning Proposal are considered below 

 6.1 Approval and Referral Requirements  

This Direction applies to all Planning Proposals. The Planning Proposal is considered 
consistent with this Direction as it will not create designated development or allow 
development that will require significant concurrence, consultation or referral to the 
Minister of Planning and Infrastructure. 

 

6.3 Site Specific Provisions  

This Direction requires that a Planning Proposal must not require further development 
standards under the environmental planning instrument to be imposed on the sites that are 
the subject of the planning proposal. As the Planning Proposal will not amend any 
development standards on the subject sites, it is considered to be consistent with this 
direction. 

Relevant State Legislation 

No other State legislation is relevant at this stage.  

CONSULTATION 

External Referrals 

The Gateway Determination would identify what referrals to public authorities are required. 

Internal Referrals 

Initial consultation has occurred with Environmental Assessment staff to confirm current 
approvals over the subject site.  

Community Consultation 

Community consultation will occur as set out in the Gateway Determination.  

SUSTAINABILITY ASSESSMENT 

 Environment 
The correction of the drafting error will have no environmental impacts on the subject site or the 
adjoining land as that portion which appears to be part of Stephens Park is in fact part of the 
adjoining lot.   
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 Social 
The correction of the drafting error will have no social impacts on the subject site or the adjoining 
land except to the extent that if the rezoning did not occur the further development of the Anthem 
aged care facility could be delayed with consequent impacts on the community. 

 Broader Economic Implications 
The correction of the drafting error will have no economic impacts on the subject site or the 
adjoining land except to the extent that if the rezoning did not occur the further development of the 
Anthem aged care facility could be delayed with consequent impacts on the local economy.   

 Culture 
The correction of the drafting error will have no social impacts on the subject site or the adjoining 
land. 

 Governance 
The correction of the drafting error is necessary to good governance which requires Council to 
maintain an accurate LEP with regard to features, including zoning and minimum lot size.  

RELATIONSHIP TO CORPORATE PLANS 

There are no Corporate Plan implications associated with this correction of the drafting error 
in WLEP 2010.  

BUDGET IMPLICATIONS 

There are no budget implications as this Planning Proposal is the result of a drafting error 
and will be processed by Council staff.     

RELATED COUNCIL POLICY 

There are no related Council Policies other than those already considered. 

OPTIONS 

Two (2) options are available to Council: 

Option 1 

Resolve to not proceed with the Planning Proposal to rezone the subject site as outlined in 
the report. 

Comment: This option is not recommended as it does not address the drafting error.   

Option 2 

Resolve to proceed with a Planning Proposal to rezone and apply a minimum lot size to the 
subject site as outlined in the report.  

Comment: This option is recommended as it corrects the drafting error and allows ongoing 
development of the site. 

CONCLUSION 

This matter is a straightforward correction of a drafting error which occurred during the 
preparation of WLEP 2010 and should be corrected through the mechanism of a Planning 
Proposal as soon as practicable. 
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ATTACHMENTS 

There is one (1) attachment to this report: 

1. Planning Proposal to amend Lot 1 DP 1105017, 25 Retford Road Bowral.  James Lovell 
and Associates. 30 October 2013.   

RECOMMENDATION 

 

1. THAT the Planning Proposal to rezone part of Lot 1 DP 1105017, 25 Retford Road 
Bowral, from RE1 Public Recreation to R2 Low Density Residential and apply a 
minimum lot size of 700sqm to that portion of the site be prepared and forwarded to the 
NSW Department of Planning and Infrastructure for a Gateway Determination under 
section 55 of the Environmental Planning and Assessment Act 1979. 

 

2. THAT the applicant be advised of Council’s decision made in 1 above. 
  

 

 

(Voting on the Motion) 
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ATTACHMENT 1 
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